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I. Introduction
Over 20 years have passed since the initial adoption of The Student Right to Know and Campus Security Act – now known as the “Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act.” The law was initially designed to “… assist students in making decisions which affect their personal safety…” and “… to make sure institutions of higher education provide students, prospective students, and faculty the information they need to avoid becoming the victims of campus crime.” (Congressional Record 1990)

The Higher Education Act of 1998 and subsequent amendment of the implementing regulations (34 C.F.R. § 668.46) significantly expanded institutional obligations under the Act. The Higher Education Opportunity Act (HEOA) imposed significant new obligations including requirements for a Missing Student Policy and Emergency Response and Evacuation Procedures. Implementing regulations were published on October 29, 2009. 
In February 2011, the U.S. Department of Education, Office of Post Secondary Education published The Handbook for Campus Safety and Security Reporting (The Handbook). The Handbook is a guide to complying with the Act. The Handbook provides insight into meeting the reporting requirements and provides sample notices and policies. The Handbook may be obtained for free online at http://www.ed.gov/admins/lead/safety/campus.html. 
II. The Who, What, When, Whom, and How of Clery Act Reporting
A. Who Must Report – Campus Security Authorities and Law Enforcement
(1) All institutions that receive federal financial aid are required to report annually both safety information and campus crime statistics. 
(2) Who is required to supply information for the annual report? 
a. Campus Security Authorities (Review and Update your List Annually) 
1)
Campus police or campus security.

2)
Any individual who has responsibility for campus security (but not police or campus security) such as an individual who is responsible for monitoring entrances into institutional property (e.g., parking lot security and student escorts).

3)
Any individual designated in your institutional campus security policy as an individual or organization to which crimes should be reported.

4)
An official of an institution who has significant responsibility for student and campus activities including housing, student discipline, and campus judicial proceedings. An official is defined as any person who has authority to take action or respond to particular issues on behalf of the institution (see The Handbook – pg. 74). 
5)
Institution determines who is campus security authority (CSA) based on function – if a person has significant responsibility for student and campus activities, he or she should be designated as a campus security authority. Examples of persons who meet the definition of a CSA include:
· Dean of students who oversees student housing, a student center, or student extra curriculum activities.
· Director of athletics or a team coach.
· Faculty advisors to student organizations and Director of Greek Affairs.

· The Handbook indicates that student resident advisors and students who monitor access to residence halls meet the definition of a CSA (see The Handbook – pg. 75). 
6) 
No formal police report or investigation is required for a crime report to be included in the statistics.

7) 
Specific Exclusions – Professional counselors, persons whose official responsibilities include providing mental health counseling, and who are functioning within the scope of their license or certification are not required to report.
8) 
Choices – The Handbook now contains language permitting institutions to elect to exclude physicians, counselors in counseling center, victim advocates and sexual assault response teams from the institutions list of CSA as long as those persons have not been identified as someone to whom crimes should be reported or do not have significant responsibility for student and campus activities (see The Handbook – pgs. 75-78). 
9) 
Recommendations – The Handbook recommends that you include the CSA duty in job descriptions, provide annual notice and provide training.
b. Others

1)
Local police agencies (city, township, and sheriff) for non-campus buildings or property and public property.

2)
State Police or State Highway Patrol for non-campus buildings or property and public property.

Note: Institutions must make a reasonable and good faith effort to obtain the required statistics from police agencies. If the institution makes the effort, it is not responsible for either the failure of the police to provide the statistics or for verifying the accuracy of the statistics provided. The institution should document its good faith efforts in writing.

c.
Victim or Witness confidential reports. (Optional)

1)
Considerations –

· Confidential not anonymous – If institution is public, must check state public records law to determine whether confidentiality can be promised.

· Some states require reporting of felonies to police.

B.
What Must be Reported?

(1)
Reportable General Crimes/Hate Crimes/Arrests/Campus Disciplinary Actions 

a. 
General Crime Statistics 

1)
Aggravated Assault

2)
Arson

3)
Burglary

4)
Manslaughter (Negligent)

5)
Murder and Non-Negligent Manslaughter

6)
Motor Vehicle Theft

7)
Robbery

8)
Sex Offenses – Forcible (forcible rape, forcible sodomy, sexual assault with an object and forcible fondling)
9)
Sex Offenses – Non-Forcible (incest and statutory rape)

b.
Hate Crimes 

1) 
Hate Crimes must be reported by category of prejudice (intentional selection of victim based on actual or perceived) – Race (RA), Religion (RE), Sexual Orientation (SO), Gender (G), Ethnicity (E), or Disability (D).

2) 
All Clery Reported Crimes Plus Larceny – Theft, Simple Assault, Intimidation, Destruction Damage or Vandalism of Property (Report only if Hate Crime). 
3) 
Intimidation – The Handbook says a person is assumed to be in “reasonable fear if he or she reports threatening words or other conduct to law enforcement personnel. To be the victim of intimidation, one does not have to be the intended target of the offender. For example, a person who reports anti-gay threats on a bathroom wall… is considered a victim. (For intimidation to be considered a hate crime there would have to be other supporting evidence of bias as well.) Include in this category cyber-intimidation if the victim is threatened via computer while on your Clery geography.”
4) 
Arson – An arson that occurs in an on-campus student housing facility must be disclosed in your Annual Fire Safety Report, your Fire Log and your Crime Log (if required to keep a Crime Log). Attempted arson (no fire) is reported in the Crime Log only.

5)  
Burglaries – for additional information on reporting burglaries see the Summary of New and Revised Campus Safety and Security Reporting Requirements Required by the Higher Education Opportunity Act (Public Law 110-315) – July 2010 Exhibit A).
6) 
For guidance on classification see The Handbook pgs. 59-61.
c.
Definitions

1) 
All crimes except sex offenses – See Part E to Regulations – Use Uniform Crime Report (UCR) definitions.

2)
Sex Offenses – Use UCR – National Incident Based Reporting System (UCR-NIBRS) Note: many law enforcement agencies use UCR definitions for sex offenses. Institutions may need to translate sex offense reports from UCR to UCR-NIBRS for statistical reporting.

3) 
Hate Crimes – Definitions are from Hate Crime Data Collection Guidelines of the UCR.

4)
Multiple Offenses – Must use UCR Reporting Handbook Hierarchy Rule for multiple offense reporting – only the most serious offense must be reported. Note: The Handbook includes arrests for liquor, drug, or weapons in the hierarchy rule (see The Handbook – pg. 78).
5) 
Hierarchy rule does not apply to Hate Crimes – The Handbook Example A single incident involves both a forcible sex offense and an aggravated assault that were both Hate Crimes. In your general offense reporting report only the Forcible Sex offense and in Hate Crime report both the Forcible Sex offense and Aggravated Assault (see The Handbook – pg. 62). 
6) 
Reporting Year – Report crime statistics based on the year the crime was reported. 
d.
Liquor Law, Drug Law, and Illegal Weapons Arrests 

Report arrests only. For directions on reporting see pgs. 64-66 of The Handbook. 

e.
Campus Disciplinary Referrals 

1)
Must report the number of persons not arrested, but referred for campus disciplinary action for liquor law violations, drug law violations, and illegal weapons possession.

·  Requires an analysis of state liquor laws.

2)
Report violations of law only – A violation of campus policy (but not law) should not be included in statistics. 
3)
Referred for campus disciplinary action – Referral of any person to any campus official who initiates a disciplinary action of which a record is kept and which may result in the imposition of a sanction.

4)
Count the number of incidents or charges (see The Handbook – pgs. 66-68). 
(2)
Geographic Reporting Requirements – Required Reporting Areas

a. 
On-Campus

1)
Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by the institution in direct support of or in a manner related to the institution’s educational purposes, including residence halls; and

2) 
Any building or property that is within or reasonably contiguous to the area identified in paragraph (a) that is owned by the institution, but controlled by another person, is frequently used by students and supports institutional purposes. See pgs. 12-17 of The Handbook for directions on how to define your campus. 

 



· Student Housing Facilities are a reporting subset of On-Campus

· Institution is considered to be in control of foundation owned property

· Shared campuses – both must report on-campus statistics
3) 
Can’t Pinpoint Geography?

If your receive crime data from police that you cannot break down between on-campus or public property, disclose those statistics in an additional table or in a caveat explaining why they are separated from your other Clery statistics (see The Handbook – pg. 87). 
But see the Ohio State Program Review – Reports which are made to campus security authorities other than police may not be reported in a separate unverified column. If the report does not include sufficient information to determine appropriate geographical category, the default is On-Campus and the institution may then provide a footnote that provides the source of the reporting. Institution must maintain source records.

b. Non-Campus

1)
Any building or property owned or controlled by a student organization that is officially recognized by the institution; and

2)
Any building or property owned or controlled by an institution that is used in direct support of, or in relation to, the institution’s educational purposes, is frequently used by students, and is not within the same reasonably contiguous geographic area of the institution.

The Handbook gives the following examples of non-campus property:

· Premises rented for instruction

· Research facilities

· Institutionally owned vessels carrying students participating in institutional programs

· Rented or leased locations where classes are offered. For example, if the institution leases a floor of a building on Tuesdays and Thursdays between the hours of 6:00 am and 10:00 pm, you must disclose all Clery Act crimes that occur in that space plus any other areas of the building that your students or employees must use to access the rented space on Tuesdays and Thursdays between 6:00 am and 10:00 pm (see The Handbook – pg. 27). 

· Study Abroad Programs – Include space you rent or lease for your students in a hotel or student housing facility for the time period covered by your agreement. You are not required to include host families unless school has some significant control over the space in the home. 

c. 
Public Property

All public property, including thoroughfares, streets, sidewalks, and parking facilities, that is within the campus or immediately adjacent to and accessible from the campus.

For roads, thoroughfares and streets that are immediately adjacent to your campus include crimes that occur on “sidewalk, street and opposite sidewalk” (see The Handbook – pgs. 20-21).

The Handbook describes public property as that which is “within your campus or next to or bordering your campus and that is easily accessible from your campus.” For campuses bordered by public parks or public waterways or other comparable public areas that extend farther than “immediately adjacent” the Handbook suggests that you use one mile from your campus border as a reporting area (see The Handbook – pg. 22). 

d. Use of Map in the Campus Security Report. 
Some institutions elect to use a map to help identify the geographic reporting areas. A map may be used only if it presents an accurate picture of the geographic locations it depicts (see The Handbook – pg. 18).

e. 
Foreign campuses should be reported as a separate campus (see The Handbook – pg. 17). 

(3)
Campus Security Policies – each annual report must include:

A statement of current campus policies regarding procedures for students and others to report criminal activities or other emergencies occurring on campus including: 

a. 
Policies for Making Timely Warning Reports

Timely Warning Policies – Institutions must, in a manner that is timely and will aid in the prevention of similar crimes, report to campus community on reportable crimes, including hate crimes that are reported to campus security authorities, or local police agencies that are considered by the institution to represent a serious or continuous threat to students and employees. Include circumstances under which a warning will be issued, person of office responsible for issuing the warning, and manner in which it will be disseminated.
1) 
Timely warnings can be issued for threats to property, as well as for threats to persons. It is irrelevant whether the victims or perpetrators are members of the campus community. The Clery Act mandates timely warnings only for Clery Act crimes, but nothing in the Clery Act prohibits timely warnings for other crimes that may pose a serious or continuing threat to the campus community - e.g., kidnapping (see The Handbook – pgs. 111-112). 

2) 
Not required to provide timely warning with respect to crimes reported to pastoral or professional counselor. 

3) 
Victim or Witness confidential reports 

· Whether the institution has any policies or procedures that allow victims or witnesses to make confidential reports for inclusion in annual report.

4) 
Describe the procedures, if any that encourage pastoral and professional counselors, if and when they deem it appropriate, to inform persons they are counseling of any procedures to report crimes on a confidential basis.

b. Emergency Response and Evacuation Procedures 

The regulations are intended to ensure that your institution has sufficiently prepared for an emergency and that you have considered how you will inform the campus community and other persons, such as parents and guardians (see The Handbook – pgs. 97-110).
1) Four Obligations

· Have A Plan
· Test Procedures Annually
· Evaluate Procedures
· Publicize Procedures
2) What is an Emergency?
· Tornado or Other Extreme Weather
· Earthquake

· Outbreak of meningitis

· Terrorist Incident

· Armed Intruder

· Bomb Threat

· Civil Unrest or Rioting

· Explosion
3) The Procedures must contain: 
· Procedures to immediately notify campus community including the modes of communication (public address, text messaging, e-mail messaging, electronic sign boards, VOIP system) 

* Information on how to sign up

Note: In a February 9, 2010 article posted on the Security on Campus (SOC) website, S. Daniel Carter, SOC’s director of public policy is quoted as stating: “A public address is still an effective way to reach a large number of people because it doesn’t depend on checking email and cell phones, but text messaging is a critical component and it’s important to have a strong policy that facilitates getting the message out through multiple channels.”
4) 
Procedures institution will follow in an emergency – describe them in a manner that lets the community know what you will do and who or what organization will be responsible for each step along the way. Include information on how to report an emergency (911)

5) 
List the persons or organizations responsible for and describe how your institution will:

· Confirm there is a significant emergency or dangerous situation;
· Determine the appropriate segment(s) of the campus community to receive the notification; 
· Determine the content of the notification; and
· Initiate the notification system.
6) 
A list of the titles of the person(s) or organization(s) responsible for carrying out these actions. If different person/organization will be responsible depending on type of emergency make it clear. Avoid conflicts (emergency notification and containing emergency). 

7) 
Required Statement: A statement asserting the institution will without delay, and taking into account the safety of the community, determine the content of the notification and initiate the notification system unless issuing the notification will, in the professional judgment of responsible authorities, compromise efforts to assist a victim or to contain, respond to or otherwise mitigate the emergency.

8) 
Procedures for disseminating information to the larger community. Describe how your institution provides emergency information to persons outside the campus community. For example, cell phone alerts to parents, radio and/or TV. If procedures differ depending on the situation, you must explain.


Include information on the title of the person or office responsible for developing and disseminating information.

9) 
Procedures for testing the Emergency Response and Evacuation Procedures on at least an annual basis including: 

· Scheduled Test (may be announced or unannounced) – must contain:

· Drills – Tests a single procedural operation (text alert system or evacuation or lockdown of a building). 
· Exercises – Involves a test of coordination of efforts (police, fire, EMT). 
· Follow-through Activities – Activity designed to review the test (survey of participants).
· Design of Test – Test must be designed for assessment of emergency plans and capabilities – should have measurable goals.
Note: The test must include a review of the evacuation plan for all campus buildings. Your Plan does not have to cover evacuating the entire campus at one time. You must simply as part of your exercise review your evacuation plan for each campus building (see The Handbook – pg. 107). 
· Evaluation – Be designed for evaluation of emergency plans and capabilities – design the test to determine whether the test met its goals. 

· Publicizing the emergency response and evacuation procedures – At least one (1) test per calendar year in conjunction with a test.
· Document each test 




 
Description of the test
Date test was held

Time started and ended

Whether test was announced or unannounced 

Maintain documentation for 7 years 

· Emergency Notification v. Timely Warning

If there is an immediate threat to the health or safety of students or employees occurring on campus, the institution must follow its Emergency Notification Procedures. No timely warning based on the same circumstances is required. However, follow-up information “as needed” must be disseminated to the community.

10) 
Policies for preparing the annual disclosure of crime statistics. Include a brief description explaining the purpose of the report. Who prepares it and how and from what sources the crime statistics are collected.
11) 
A list of the titles of each person or organization to whom employees should report criminal offenses for the purpose of making timely warnings and annual statistical report, including any procedures that allow victims or witnesses to report crimes on a voluntary, confidential basis, for inclusion in annual reports, and if so, a description of the process (need not list all CSAs). List those to whom your prefer reports should be made (e.g., police).
12) 
Current statement of policies concerning security of and access to campus facilities including campus residences. Include security considerations used in the maintenance of campus facilities. 
13) 
A statement of current policies concerning campus law enforcement that: 

· Addresses the law enforcement authorization of campus police/security personnel and whether those security personnel have the authority to arrest.
· Addresses the working relationship of campus police/security with state and local law enforcement agencies; institution must disclose their relationship with local law enforcement including any operational memorandum of understandings/mutual aid agreements for investigation of crimes (MOU).
· Encourages accurate and prompt reporting of all crimes to police (campus and local).

· Address the procedures, if any, that encourage pastoral and professional counselors, if and when they deem it appropriate to inform persons they are counseling of any procedures to report crimes on a voluntary, confidential basis for inclusion in the annual disclosure of crime statistics. 

14) 
A description of the programs (type and frequency) designed to inform students and employees about campus security procedures and practices and to encourage students and employees to be responsible for their own security and the security of others. 

15) 
A description of institutional crime prevention programs. 
16) 
A statement of policies regarding monitoring and recording through local police, criminal activity engaged in by students at off-campus locations of recognized student organizations, including organizations with off-campus housing. 
17) 
A statement of policy regarding the possession, use and sale of alcoholic beverages, and enforcement of state underage drinking laws. 
18) 
A statement of policy regarding the possession, use and sale of illegal drugs and enforcement of federal and state drug laws. 
19) 
Description of drug abuse education programs required by the Higher Education Act § 120(a)-(d) (may be a cross-reference to other publications). 
20) 
Provide a statement that the institution will, upon written request, disclose to the alleged victim of a crime of violence (as that term is defined in section 16 of title 18, United States Code), or a non-forcible sex offense, the report on the results of any disciplinary proceeding conducted by such institution against a student who is the alleged perpetrator of such crime or offense. If the alleged victim is deceased as a result of such crime or offense, the next of kin of such victim shall be treated as the alleged victim for purposes of this paragraph. 
21) 
A statement of policies regarding campus sexual assault programs to prevent sex offenses and procedures to follow when a sex offense occurs, including: 
· A description of educational programs to promote awareness of rape, acquaintance rape, and other forcible and non-forcible sex offenses.

· Procedures a student should follow if a sex offense occurs including:

· Who should be contacted
· Importance of preserving evidence
· To whom the offense should be reported

· Student’s options to notify appropriate law enforcement authorities and a statement that institutional personnel will assist the student in making the report.

· Statement of availability of existing on and off-campus counseling, mental health, or other student services for victims of sex offenses (e.g., rape crisis center).

· Notification that the institution will change a victim’s academic and living situation after an alleged sex offense and describe the options for those changes:

· If requested by student; and

· The institution has flexibility to determine the available options.

22) 
Procedures for campus disciplinary action in cases of an alleged sex offense including a clear statement that:

· The accuser and the accused are entitled to the same opportunities to have others present during a disciplinary proceeding;

· Both the accuser and the accused will be informed of the outcome of any disciplinary proceeding (outcome means only the institution’s final determination with respect to the alleged sex offense and any sanction that is imposed against the accused). Notice should be in writing.

· A list of the sanctions the institution may impose following a final determination of disciplinary proceedings regarding sex offenses. 

23) 
A statement advising where law enforcement information concerning registered sex offenders may be obtained.
24) 
A Missing Student Policy – Institutions that provide on-campus student housing are required to establish a Missing Student Policy for students residing in on-campus housing and include the policy in the Clery Act Annual Security Report.

· Definitions: 

On-campus student housing facility
A dormitory or other residential facility for students that is located on an institution’s campus.
On-Campus (Clery definition)

Any building or property owned or controlled by an institution within the same reasonably contiguous geographic area and used by the institution in direct support of or in a manner related to the institution’s educational purposes, including residence halls. Any building or property that is within or reasonably contiguous to the area identified above that is owned by the institution, but controlled by another person, is frequently used by students and supports institutional purposes (such as a food or other retail vendor). 
· Missing Student Policy in Annual Security Report must: 

Contain a list of the titles of persons or organizations to which students, employees, or other individuals should report that a student has been missing from campus for 24 hours.

Require that any missing student report be referred immediately to institution’s police or campus security department. If there is no campus police or campus security, must report to local law enforcement.

Contain an option for students to identify a confidential contact person(s) whom the institution will notify within 24 hours of the determination that the student is missing by law enforcement, campus security, or local law enforcement.

Confidential – means this information will be accessible only to authorized campus officials and it may not be disclosed except to law enforcement personnel in furtherance of a missing person investigation. NOTE: The institution must advise students that their contact information will be registered confidentially. 

Inform students that if they are under 18 and not emancipated, the institution must notify a custodial parent or guardian within 24 hours of the determination the student is missing, in addition to any additional confidential contact person designated by the student.

Advise the student that the institution will notify the local law enforcement agency within 24 hours of the determination that the student is missing, unless it was the law enforcement agency that made the determination.

25) 
Procedures to be followed by the institution – If a student who resides in on-campus housing is determined to have been missing for 24 hours:

· Notify the confidential contact person that the student is missing;

· Notify the custodial parent or guardian if the missing student is under 18 and not an emancipated minor; and

· Notify local law enforcement agency (unless already notified).
III. Fire Safety Reporting Requirements 
A. Obligations – Institutions that provide on-campus student housing are required to:
(1) Maintain a Fire Log for public inspection;
(2) Publish an Annual Fire Safety Report; and
(3) Submit Fire Statistics to U.S. Dept. of Ed. 
* Fire Safety Regulations do NOT supersede FERPA

B. Definitions
(1) Fire: Any instance of open flame or other burning in a place not intended to contain the burning or in an uncontrolled manner. 

· 
Must report fires in dining halls and parking facilities that are physically attached and accessed directly from on-campus student housing facility.
· 
Must report as an incident where there is evidence of fire-singed electrical cord. Reported fires include those that were already extinguished.
(2) Fire-cause: The factor or factors which give rise to a fire. The causal factors include intentional or unintentional acts, mechanical failure or act of nature. For assistance on classification see pg. 182 of The Handbook.
(3) Fire-drill: A supervised practice of a mandatory evacuation of a building for a fire.

(4) Fire Related Injury: Any instance in which a person is injured as a result of a fire, including those injured while involved in fire control, rescue, or escaping from the dangers of fire. Person includes students, employees, visitors, firefighters, or any other individuals.

(5) Fire Related Death: Any instance in which a person is killed as a result of a fire or dies within one year of injuries sustained as a result of the fire.

(6) Fire Safety System: Any mechanism or system related to the detection, warning or control of a fire. This includes sprinklers, other fire extinguishing systems, fire detection devices, stand alone smoke alarms, fire alerts (horns, bells, strobe lights, smoke control and reduction mechanisms), and fire doors and walls that reduce the spread of a fire.

(7) Value of Property Damage: The estimated value of the loss of the structure and contents based on cost replacement. Include contents damages by smoke, water, and overhaul. Do not include indirect costs such as business interruption.
C. Annual Fire Safety Report
By October 1 prepare and publish an Annual Fire Safety Report for each campus (including a foreign campus) that has on-campus student housing facilities. The Report must include:

(1) Fire Statistics 

For each on-campus student housing facility, for the three most recent calendar years for which data are available:

· The number of fires and the cause of each fire;
· Number of persons who received fire related injuries that resulted in treatment at a medical facility (includes individuals transported to medical facility, treatment in ambulances and student health centers);

· Number of fire related deaths (include those killed by the fire or who die within one year from injuries sustained as a result of the fire); and

· Value of Property Damage – All property valued at replacement cost.
(2) Description of each on-campus student housing facility fire safety system (system must be related to detecting, warning or controlling fire).
(3) Number of fire drills held the previous calendar year (false alarms do not count). 
(4) 
Student Housing policies and rules on portable electrical appliances, smoking and open flames in a student housing facility. 

(5) 
Procedures for student housing evacuation in the case of a fire. 
(6)
Policies regarding fire safety education and training programs provided to students and employees. Must describe the procedures the students and employees should follow in case of a fire.
(7)
List of the titles of each person or organization to which fires should be reported.
(8)
Plans for future improvements in fire safety, if determined necessary by the institution.
IV.
Public Inspection Logs

A. Crime Log
Campus police and campus security departments must maintain a written, easily understood daily crime log. The crime log must be open to public for inspection during regular business hours (log of crimes older than 60 days must be made available within two (2) business days).
(1) Log must report by the date the crime was reported to campus police or campus security, crimes that occurred:

a.
On-campus.

b.
On non-campus building or property.

c.
On public property.

d.
Within patrol jurisdiction of campus police or campus security department. Note: Mutual aid agreements.

(2) Log must include:

a.
Nature, date, time, and general location of each crime.

b.
Disposition of the complaint if known.

c.
Updates – Log must be updated within two (2) business days unless the disclosure is prohibited by law or would jeopardize the confidentiality of the victim.

d.
Withholding Information – May withhold information from the log if there is clear and convincing evidence that the release of information would:

· Jeopardize an ongoing criminal investigation

· Cause a suspect to flee or evade detection

· Result in destruction of evidence

* Once the adverse effect is no longer likely to occur, the information must be disclosed.
Note: Ohio State Program Review – Any crime reported to campus police or to a campus security authority, regardless of whether a formal report is filed, must be included as an entry to the daily crime log within two (2) business days of the report of the crime to the police department.

e. 
Hierarchy Rule Does Not Apply – If multiple offenses are committed during a single incident, all of the offenses must be recorded in the crime log.
f. 
What to Do if Your Institution Already Maintains a State Crime Log – “Many institutions are also required by state law to maintain a log. If your institution maintains such a log, you may use it for your daily crime log as well, providing it meets all Clery Act requirements. However, if the state crime log requires the victims’ names to be listed, for Clery purposes those names must be redacted for public inspection. The federal Clery Act regulations state that a disclosure may not jeopardize the confidentiality of the victim. This takes precedence over state crime log laws.” (see The Handbook – pg. 90)
B. 
Fire Log 

Each institution that maintains one or more on-campus student housing facilities must maintain a written, easily understood fire log that records by date any fire in a student housing facility including:

· General location of fire – no personally identifiable information;
· Nature of fire;
· Date and time of fire; and

· Entry into log must be made within two (2) business days of receiving the information.

Log must be available for the most recent 60 day period – open for public inspection. Log older than 60 days must be made available within two (2) business days of a request for public inspection.
May keep a combined Crime and Fire Log.
V.
When Must the Annual Reports be Made?

By October 1 of each year, each institution must report its security policies and crime statistics (Annual Security Report) and its fire safety information and fire statistics (Annual Fire Safety Report) for the proceeding three (3) calendars years.
A.
To Whom Must the Annual Reports be Distributed?

(1)
To all enrolled students and to all current employees.

(2)
To prospective students upon request – Prospective student means an individual who has contacted an eligible institution requesting information concerning admission to that institution. 
(3)
To prospective employees upon request – Prospective employee means an individual who has contacted an eligible institution for the purpose of requesting information concerning employment with that institution. 
(4)
To U.S. Department of Education – The website for the Annual Safety Report is opened in mid-August for institutional entry of crime statistics. The data and website is typically locked in early October. Presumably, the Department will establish a similar website for the Annual Fire Report. 

B.
How Must the Annual Reports be Distributed?

(1) The Annual Security and Annual Fire Reports (the Annual Reports) must be distributed to all enrolled students and current employees directly by publications and mailings including direct mailing through the U.S. Postal Service, campus mail, or electronic mail or an institution may choose to fulfill its distribution obligation to enrolled students and current employees by posting the Annual Reports on the Internet or Intranet. 
(2) The Annual Reports must be distributed to all prospective students and prospective employees directly by publications and mailings including direct mailing through the U.S. Postal Service, campus mail, or electronic mail. An institution may choose to fulfill its distribution obligation to prospective students and prospective employees by posting the annual report on the Internet.

(3) If an institution elects to publish the Annual Reports to all enrolled students and current employees via the Internet or Intranet, a notice must be distributed to each enrolled student or current employee (see Appendix B – Sample Written Notice). The notice must be sent via the U.S. Postal Service, campus mail, or electronic mail and must include the following:

a.
A statement of the report’s availability.

b.
A list and brief description of the information contained in the report. 

c.
The exact electronic address (URL) of the web site where the report is posted.

d.
A statement saying the institution will provide a paper copy upon request.

C.
Internet Publishing
If an institution elects to publish its annual report for prospective students and prospective employees, via the Internet, the institution must provide a notice sent by U.S. Postal service, campus mail, or electronic mail to each prospective student and prospective employee and must include the following:

(1) A statement of the report’s availability.

(2) A brief description of the contents.

(3) The exact electronic address (URL) of the web site where the report is posted. 

(4) A statement that the institution will provide a paper copy upon request.

 VI. 
Whistleblower Protection and Anti-Retaliation (HEOA Section 488(e) added HEA Section 485(f)) – No implementing regulation)


The HEOA states that nothing in the law shall be construed to permit an institution to take retaliatory action against anyone with respect to the implementation of any provision of the “Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act.”

VII. BONUS POINTS
Suggestions from the National Postsecondary Education Cooperative
· Focus on compliance and communication.
· Develop a single webpage that provides hyperlinks to the HEA disclosure information.

· Adopt a “3 click” approach (no more than three clicks away from the institution’s home page).

· Use consumer friendly labels and language.
· Use a common set of titles.
Suggested Titles for HEA Student Consumer
Information on Institutional Web Portal Page
 Notice of Availability of Institutional and Financial Aid Information 

 Contact Information for Assistance in Obtaining Institutional or Financial Aid Information 

 General Institutional Information 

o Privacy of Student Records − Family Educational Rights and Privacy Act (FERPA) 

o Facilities and Services for Students with Disabilities 

o Student Diversity 

o Price of Attendance 

o Net Price Calculator 

o Refund Policy and Requirements for Withdrawal and Return of Federal Financial Aid 

o Textbook Information 

o Educational Program 

o Instructional Facilities 

o Faculty 

o Transfer of Credit Policies and Articulation Agreements 

o Accreditation, Approval, and Licensure of Institution and Programs 

o Copyright Infringement − Policies and Sanctions 

o Computer Use and File Sharing 

o Student Activities 

o Career and Job Placement Services 

 Teacher Preparation Program Report 

 Student Financial Assistance 

o Assistance Available From Federal, State, Local, and Institutional Programs 

o Federal Student Financial Aid Penalties for Drug Law Violations 

o Student Loan Information 

 Initial Loan Counseling for Student Borrowers 

 Exit Counseling for Student Borrowers 

 Institutional Code of Conduct for Education Loans 

 Preferred Lender Lists 

 Preferred Lender Arrangements 

 Health and Safety 

o Drug and Alcohol Abuse Prevention Program 

o Vaccination Policies 

o Campus Security Policies, Crime Statistics and Crime Log 

o Fire Safety Policies, Fire Statistics and Fire Log (On-Campus Housing Facilities) 

 Student Outcomes 

o Retention Rate 

o Graduation Rates (Student Right-to-Know Act) 

o Transfer-out Rates (Student Right-to-Know Act) 

o Graduation Rates for Students Receiving Athletically Related Student Aid (Student Right-to-Know Act) 

o Transfer-out Rates for Students Receiving Athletically Related Student Aid (Student Right-to-Know Act) 

o Job Placement for Graduates 

o Job Placement Rates for Graduates 

o Graduate and Professional Education Placement for Graduates 

 Intercollegiate Athletic Program Participation Rates and Financial Support Data (Equity in Athletics Disclosure Act) 

Voter Registration 

National Postsecondary Education Cooperative (2009), Information Required to be Disclosed Under the Higher Education Act of 1965: Suggestions for Dissemination (NPEC2010-831), prepared by Carol Fuller and Carlo Salerno, Coffey Consulting. Washington, D.C.
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