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I.  
Small institution challenges
For the purposes of this discussion "small institutions" are characterized by student enrollments below 5,000, few or no graduate programs and administrations in which individuals often have multiple roles.  Small does not mean that these institutions are not subject to the same myriad compliance issues as larger institutions.  Within this group there are institutions that may be federal contractors, have one or more high profile programs, have substantial overseas involvement, or are attempting to grow into a new mission.

There are many challenges to creating a compliance program at any institution, but at smaller institutions having a 'compliance officer' may seem like a luxury in the context of the rest of the administration.  Additionally, administrators trust that 'everyone' knows their compliance obligations and is keeping the institution compliant.  Finally, the absence of complaints, agency inquiries, and problems related to compliance may lull administrators into believing there are no compliance issues to be tackled.

II. 
Making the most of decentralization

The approach described in this outline attempts to make the most of the decentralized environment that characterizes most small institutions. 


A.  
The compliance committee
While not wanting to make compliance a 'top down' issue, setting the stage for compliance efforts requires a statement addressing the 'why' of compliance.  A sample of such a letter is provided as Appendix A.  The letter describes the reasons the institution wishes to create a committee, identifies a senior officer as the committee chair, and begins with an assessment and study of existing challenges. When creating a committee consider the following:

(1)  Should the president appoint the committee and does it have any obligations to report to the audit committee of the trustees?

(2)  What is the committee responsible for?  Reviewing and evaluating the response to mandated compliance requirements?  Assessing the risks of non-compliance?  Developing policy?

(3)  Does the committee have an investigative role related to non-compliance?  Should it ensure that each area of compliance has a process for investigating non-compliance?

(4)  Who serves on the committee and how often will it meet?  

(5)  Will a centralized web site be useful to the institution?  Is the committee responsible for its content?

(6)  Can or how will the committee be useful with compliance efforts that benefit from a campus-wide message or approach (records retention may be a good example of such an effort)?

(7)  What can the committee do to foster a climate of compliance?

B.  
Subcommittee Structure
The committee may wish to organize itself into subcommittees and to set forth a two-year rotating cycle for review of specific compliance areas.  A sample plan is attached as Appendix B.  
Subcommittees should focus on specific compliance areas and be led by a person with responsibilities in that area.  Subcommittees are charged with: 1) overseeing compliance issues in one area; 2) helping the institution respond to new compliance issues; and 3) generating brief status reports at least once each year for circulation to members of the compliance committee.  Subcommittee membership should be determined by the leader and guided by expertise and responsibilities of employees engaged in compliance related work.
C. 
Lessons Learned
The success of a committee approach depends on the ability of the chair to keep the committee focused on compliance and the individual subcommittee chairs working independently.  While compliance issues may seem easy to define, it is common to drift into risk management, liability, and ethics while managing compliance programs.  The fact that many of the same people are at the table when each of these areas is discussed only adds to the ease with which a compliance committee meeting can become a discussion of insurance policies.
Substantive compliance issues stretch across the entire institution and keeping everyone on the committee engaged in topics that seem unrelated to their areas of expertise or responsibility may be daunting.  Manage the committee to foster a sense of common commitment to compliance generally.  Focus on what each member can do to help communicate specific compliance requirements and enforcement efforts.   Design meeting agendas to connect compliance efforts that are related and will engage more members of the committee than each topic alone.
One person, and most likely the chair of the compliance committee, needs to meet with subcommittee leaders to ensure that each subcommittee successfully brings to the larger committee the important compliance issues it faces.

Managers and administrators who by virtue of their responsibilities have always been engaged in compliance efforts feel recognized and supported for their efforts when they become engaged with a compliance committee.  These individuals are often the first to highlight issues related to enforcement, investigations of non-compliance, and to encourage an environment in which everyone takes responsibility for compliance efforts.  
The culture of the institution will shape the nature of the committee or any other mechanism used to create a compliance program.  Knowing how people receive information (staff meetings, web sites, policy handbooks, individual email notices) is critical to designing a communication strategy for compliance issues.
III.
Conclusion

It would be easy to ignore the compliance issues emerging on campus in favor of what seem like more immediate and pressing concerns.  While small institutions bring their own challenges to creating a compliance program, they also have the advantage of being small.  The more lean administration is one in which it may be easier to bring the 'right' people to the table and to commit to an on-going program to ensure and support compliance.  The committee approach discussed in this paper is one model that is relatively easy to implement without additional staffing or significant resources and recognizes on-going compliance efforts.  
APPENDIX A

SAMPLE INTRODUCTORY LETTER 
SMALL INSTITUTION COMPLIANCE COMMITTEE
TO:

Associate Provost 
Risk Manager

Executive Director of Human Resources

Dean of Student Affairs
Director of Finance

General Counsel

FROM:
VP Finance and Administration

Overview of Compliance Structures in Higher Education

Prompted by widely publicized cases at several major research universities and the new culture of oversight and accountability spurred by the Sarbanes Oxley Act, many universities have adopted formal institutional compliance programs entailing regular monitoring by auditors or other groups.  Not surprisingly, much of the emphasis and work in this area has occurred at larger research-intensive universities rather than colleges.  However, smaller institutions are not immune from the reputational and other risks associated with non-compliance, and should also consider options for coordinating compliance activities on campus.

At most colleges, compliance with federal, state, and local laws as well as internal policies and contractual obligations are delegated to relevant offices with minimal central oversight.  The challenge is to create meaningful and useful central coordination of compliance activities while recognizing that the organizational and regulatory environment is complicated and requires broad delegation.

Compliance Structure 

Instead of a full-time compliance officer, we are using a committee structure, in which an existing senior administrator (initially the vice president for finance and administration) assumes the role of chief compliance officer, complemented by a committee comprised of other administrators having responsibilities in the major compliance areas of employment, research, student affairs, facilities, and finance.  These administrators are in a better position than a single compliance officer to maintain the necessary understanding and oversight of regulations and requirements in areas under their direction, as well as emerging issues in the regulatory environment.  The primary charge to the committee is to identify and monitor compliance requirements, to facilitate communication and sharing of ideas and best practices, to monitor progress, and to discuss emerging compliance issues.  Committee members will also take responsibility for communication between the committee and others involved in compliance. 

One of the key initial tasks of the committee will be to conduct an assessment of critical compliance requirements facing the college and to assess the need for new or amended policies. 
The committee’s agenda will focus on acquainting itself with compliance efforts in specific areas of the college.  The goal is to maintain a two-year cycle of review touching on all the main compliance areas. 

It is important to monitor compliance actively.  This is an area of great challenge for colleges and smaller institutions, since it relies on a variety of strategies including certifications from managers, inspections, audits, and peer reviews.  I look forward to working with you on this challenge and strengthening our commitment to compliance.
APPENDIX B

SAMPLE SUBCOMMITTEE STRUCTURE

SMALL INSTITUTION COMPLIANCE COMMITTEE

Compliance Committee Subcommittees 

Each subcommittee represents an area of specific compliance concerns and will be led by a person with responsibilities in that area.  Subcommittees are charged with: 1) overseeing compliance issues in one area; 2) helping the college respond to new compliance issues; and 3) generating brief status reports at least once each year for circulation to members of the compliance committee.  Subcommittee membership should be determined by the leader and guided by expertise and responsibilities of employees engaged in compliance related work.  

Periodically, the subcommittee leader will meet with the compliance committee to educate the committee on new issues, especially those that need to be understood by larger audiences, and to advise the committee of policy developments that need the support or work of the committee.  Initially subcommittees will meet with the compliance committee once every two years with the possibility of meeting any time issues arise requiring immediate attention.

The list of subcommittees is shown below.  The topics under each heading are suggested only and the leader is free to expand and sharpen the list of compliance issues.

Year One
Information Technology – Leader: Executive Director Information Technology Services

E-based data security


Internal Policies (e.g. computer use)


Federal and state laws related to data security:  current issues:  2008, 2009 new laws

Student Affairs – Leader: Dean of Students


FERPA – current issues:  2008 amendments


Campus Security reporting requirements – current issues:  HEOA requirements


Formal notices to students


Study Abroad


Student Health

Financial Aid – Leader: Director Student Financial Services

Federal statutory and regulatory requirements related to receipt of financial aid

Interface with other areas, such as data security related to the type of information collected and accessed by the Office of Student Financial Services 

Taxation Issues – Leader:  Controller


IRS Form 990 


Tax exempt status


Lobbying and Political Campaign Activity

Sponsored Research including Federal Contracting – Leader:  Director of Budget and Grants


Research Policies required by grantors


Accounting principles


Update on recent audits

Year Two
Employee Policies – Leader:  Executive Director Human Resources

Anti-discrimination and Anti-harassment  


Statutory requirements for policies


Education of community and formal notice of policies


Code of Conduct

Records Retention and Destruction – Leader:  Records Manager 


Statutory requirements


Internal Policies – Education and assistance

Employee Benefits – Leader: Assistant Director HR


Federal statutory and regulatory requirements for employee benefits

Environmental Health and Safety – Leader: Risk Manager


Occupational Health and Safety


Certain regulatory requirements related to scientific research

Year One Meeting Schedule
Meeting 1

· Financial Aid  - annual report on developments and compliance with regulations generally and specific issues identified by the subcommittee

Meeting 2

· Subcommittee status reports – Sponsored Research

Update on regulatory issues in the grants accounting area.

· Introduction to IRS Form 990 – The Controller will discuss challenges presented by the new Form 990 focused especially on areas that deal with understanding activities at the College in the academic and student affairs areas  

Meeting 3

· Subcommittee status reports – Records Retention
· Hot Topics as needed – reserved for emerging issues
· Sponsored Research
Meeting 4

· Subcommittee status reports – Employee Benefits
· Student Affairs and Campus Security subcommittee  - update on HEOA related issues other than Financial Aid

Meeting 5

· Subcommittee status reports – Environmental Health and Safety 
· Information Technology subcommittee – responses to breaches in identity theft or other information security issues.

Year Two Meeting Schedule
Meeting 1
· Subcommittee status reports – Financial Aid
· Employee Policies – new compliance issues and continuing training

Meeting 2

· Subcommittee status reports – Taxation Issues
· Records Retention and Management – changes to basic policy, review of training and enforcement efforts
Meeting 3

· Subcommittee status reports – Sponsored Research
· Hot Topics as needed – reserved for emerging issues
Meeting 4

· Subcommittee status reports – Student Affairs
· Environmental Health and Safety – Laboratory issues, updates 
Meeting 5
· Subcommittee status reports – Information Technology
· Employee Benefits – Retirement plan updates, state and federal issues related to health plans
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